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RAJYA SABHA 


of 1974. 


Th« followiag Bilifi w«re introduced in the Rajya Sabha on the 
2nd August, 1901; — 

I 

Bill No. XXXIII op 1991 

A Bill further to amend the Code of Criminal Procedure^ 1973 . 

Bk it enacted by Parliament in the Forty-second Year of the Republic 
of India as follows: — 


1. (1) This Act may be called the Code of Criminal Procedure 
(Amendment) Act, 1991. 

(2) It shall be deemed to have cOme into force on the 2nd day of 
May, 1991. 


Shoit 

tide 

and com. 

mence. 

mcnt. 


2. In section 197 of the Code of Criminal Procedure, 1973 (herein- Amend- 

after referred to as the Code of Criminal Procedure),— ^ 

section 

(a) in sub-section (1), to clause (b)^ the following proviso shall 
be added, namely: — 

Trovided that where the alleged offence was committed by 
a person referred to in clause (b) during the period while a 
Proclamation issued under clause (1^ of article 356 of the 
Constitution was in force in a State, clause (b) will apply as if 
for the expression “State Government” occurring therein, the 
ex^ession ‘‘Central Government” were substituted-*; 


^ 1 ) 




Repeal 

and 

saving. 
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(b) after sub-section (5), the iollowing sub-section shall be 
inserted, namely:— 

Notwithstanding azi/tiung contained m sub-section 
(3), no court snail laice cogiZizance of any offence, alleged, to 
have been conzznnieu oy nuy member ot the l^’orces cnarged 
with me mauitexAdiic'^ ox puu..ic oiuer m a State while acting 
or purporting to act m tue of nis olliciai auty during 

the pexaou wniie a riOwictxnu .iOu issueu unaer clause (i) of 
article 3d 5 ol me v^x^xioumuOxi was m loxce tnerein^ except with 
the previous saaecioii oi uie central Government/’. 

3, (1) The Code of Criminal Procedure (Amendment) Ordinance, 
1991 is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under tne Coae ot Ciumnai x^iuce^uxe, as by the said Oruinance, 

shall be ueemea to have been uune or taKen unuer tne coae ot criminal 
Proeeaure, as amenueu by this Act. 


Ord. 4 
of 1991. 
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STATEMENT OBJECTS AND REASONS 

Section 197 of the Code of Ciimiool riocedurc, 1973 provides for 
the previous sanction of the Central Government or, as the case may be, 
the State Government before a coiut took cognizance of an offence 
alleged to have been committed by any pnblic servant, including a Judge, 
Magistrate and member of the Forces while acting in the discharge of 
official duty. 

2. With a view to providing more adequate safeguards and protec¬ 
tion to public servants employed in connection with the affairs of a 
State against frivolous or vexatious prosecution for acts done in the 
discharge of official duty during the period when a Proclamation issued 
under article 356 of the Constitution was in force in that State, it was 
considered necessary to provide for the pieviouri sanction of the Central 
Government instead of the sanction of the State Government- 

3. In view of the above, an Ordinance was promulgated on the 
I'nd May, 1091 to amend section 197 of the said Code- 

4. The Bill seeks to replace the aforesaid Ordinance. 


S. B. CHAVAN. 



Shcfft 

me 

and com* 

manoi- 

ment. 

Amend¬ 
ment of 
section 1 
of Act 28 
of 1997, 

Repeal 

and 

saving. 
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Bill No. XXXII op 1991 

A Bill fuTther to amend the Terrorist and Disruptive Activities 
(Prevention) Act, 1967. 

Be it enacted by Parliament in the Foily-second Year of the Republic 
of India as follows:— 

1. (1) This Act may be called the Terrorist and Disruptive Activities 
(Ppaventlon) Amendment Act, 1991. 

(2) It shall be deemed to have come into force on the 2nd day of 
May, 1991- 

2. In flie Terrorist and ilisraptive Activities (Prevention) Act, 1987 
(herabnifter referred to as the principal Act), in section 1, in sob-section 
(4), fwf the vrords *^our years’, the words “six years” shall be snbstitided. 


3, (1) The Terrorist and Disruptive Activities (Prevention) Amend¬ 
ment Ordinance, 1991, is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shall be 
'draaned to have been done or takeu under the principal Act, as amended 

by tihin Act. 


Ord. 5 
of 1991 . 
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STATEMENT OF OB.JECTS AND REASONS 

The Ten'orist and Diyruptive Activities (Prevention) Act, 1987 
(28 of 1987) was enacted to replace the Terrorist and Disruptive 
Activities (Prevention) Ordinance, 1987 (Ord. 2 of 1987) with effect from 
the 24th May, 1987 to meet the extraordinary situation created by wide¬ 
spread terrorist violence in many parts of 1ho country. It was expected 
that it would hv possible to overcome thi.-; prfiblem to a large extent 
withhx a period of two years, ft was, thoreforo, provided in the said 
Act that it would remain in force for a period of two years, that la, till the 
28rd May, 1989. The life of the said Act was further extended by two 
years, that is, up lo the 23rd May, 1991, tluTiimh the Terrorist and Dis¬ 
ruptive Activliies (Prevention) Amendment Act, 1989. In view of the 
fact that the Act was expiring on the 23r'-J M''ty, 1.991 and the terrorist 
\dolence .still continued unabated, it was decided to further extend the 
said Act by two years. Since the House of the People had been dissolved 
a.nd the Council of Slates was not in session and the circumstances existed 
wiiich ix-*ndererl it necessary for him to take iminediate action, the Presi¬ 
dent was plea,sed to promulgate the Terrorist and Disruptive Activities 
(Prevention) Amendment Ordinance, 199i (Ord. S of 1991) on the 2nd 
May, 1991 for tills purpose. 

2. The Bill seeks to replace the afore-said Ordinance. 


Niw Ihcjct; 

The 22nd 3091. 


iS. B- CHAVAir. 
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FINANCIAL MEMORANDUM 

Section 0 of the Terrorist and Disruptive Activities (Prevention) 
Act, 1987 provides for constitution of Design'’ted Courts by the Central 
Government or the State Governmentg and also for appointment of 
Judges and' Additional Judges of those Coin ts. Section 13 of the said 
Act provides for appointment of Public Prosecutors, Additional Public 
Prosecutors and Special Public Prosecutors by the Central Government 
or the State Governments, as the case may be. 

2. The expenditure towards the settintJ up of Designated Courts by 
the State Governments and towards salar’c? and allowances of the Judges, 
Public Prosecutors and staff of such Comds will be dofr^yed out of the 
Consolidated Funds of the States. The exr "uditure t-nvards setting up 
of Designated Courts by the Cent'^nl Governr/sent in a •/ State or Union 
territory (other than the Union tenitorv o*" 'i’ ndir-beTT’ '.wid be met out 
of the Consolidated Fund of India. nrovisions oi" the said Act 

were extended for a period of two ye-ars -./dh effect from the 24th May, 
1989. The provisions of the said Act have been fnrthe" extended for a 
period of two years with effect from the 24tb 1991, by 

promulgation of the Terrorist aiid Dir-runtd'e Activitie;' (Prevention) 
Amendment Ordinance, 1991 on the 2nd May, 1991- It is proposed to 
replace the said Ordinance by an Act of Parliament. The Jfbidy expendi¬ 
ture on each Designated Court and on the salaries and allowances of the 
Judges, Public Prosecutors, Additional Public Prc.'^ecu.to.’s, staff, etc., over 
3 period of six months, is expected to be ab- ut Rs- 7 lakhs, out of which 
Rs. S.5 lakhs will be of a recurring nature and Rg. 3.5 lakhs of a non¬ 
recurring nature. As it is not possible at ihis stage to visualise the 
number of such Courts that may have to be established, it is, therefore, 
not possible to give an estimate of .cctua] experditure that may have to 
be incurred in thig behalf. 


9U0ARSHAN AGARWAL, 
Socretary-Oen&'al. 
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